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BBepeHue

Llenb KypcoBon paboTbl - AaTb pa3BepPHYTbIM OTBET O MOHATUM FrOCYAAPCTBEHHOIO
annaparTa n ero CTpykTtype.B ncropun popmmpoBaHusa annapaTa rocyLapCTBEHHON
BnacTu Poccuum 6b1n1 nepmoa pedopm, KOTopble KOCHYIMCh BCEX cdhep XKU3HKU obuiecTBa.
Ha Hawwunx rnasax u3aMeHUINCb MHOrMe NpUHLKNbl XXNU3HN obuwecTBa, NOSABUINCHL HOBbIE
naeonornyeckmne OCHoBbl PYHKLVMOHNPOBAHMUSA, YCTPOWCTBA, Pa3BUTUNA rocynapcTBa,
cthopmmpoBancsa HOBbIN TUM FOCYAapPCTBEHHOIO0 MexaHn3Ma (annapaTa).

OCHOBHbIe 3a4a41:

- paCcCMOTpPETb NOHATUE TOCYOaPCTBEHHOIO MeéXaHM3Ma N NPUHLUMbI €ro opraHn3aunnm n
0eATEeNIbHOCTN,

- PACCMOTPETb MOHSATUSA U CTPYKTYPY FOCYyAapCTBEHHOro annapaTa;

Tema «AnnapaT rocynapCTBEHHOM BNacTU» 06beMHa 1 CBSA3aHa C TaKMMU NOHATUSMU
KaK «MexaHW3M rocyiapCcTBa» M «rocyAapCTBEHHbIN annapaT». OpraH rocygapcTaa -
3TO 3BEHO, 3J/IEMEHT MeXaHN3Ma rocyapcTBa, TO €CTb €ro COCTaB/sLWas YacTb.

MexaHW3M rocygapcTBa - 3TO CUCTEMa CrneLnasibHbIX OPraHoB N yYpex4eHUn,
rnocpencTBOM KOTOPbIX FOCY4apCTBO OCYyLLEeCTBASAET CBOU PYyHKLUN.

focynapCTBEHHLIN annapaT, B CBOK o4yepenb, NpeactaBasgeT cobon cuctemy
roCyAapCTBEHHbIX OPraHOB, HaAe/IeHHbIX BAACTHbIMM NOJIHOMO4YNAMN. OH BKIIOYaET B
cebs 0CHOBHble Kagpbl rOCYAAPCTBEHHbIX CAy>XXalunX, paboTHUKOB LLeHTPasibHbIX
OpraHoB BNIACTK BCEX TUMOB: 3aKOHOAAaTEJ/IbLHOW, UCMOJIHUTENIbHOWU, CyaebHoMn.

C pa3sBuTuem 4enoBe4yeckoro obuiecTsa co3gaBasmCb UMEHHO TakKMe rocyfapCTBEHHbIe
opraHbl, KOTopble B LesioM obecneymBanm ero HopMmasibHoe PyHKUMOHUpPOoBaHue. U
€CTEeCTBEHHO, 4YTO AJIA Ka)KA0MN Hauuu U B KaXXK40M rocygapcTee co3faBajlacb CBOSA
ocobasa cmctema opraHoB BNACTU. ITO 0O6BACHAETCA S3KOHOMUYECKUMN, COLNATTbHBIMU
npPMYnHaMm, HauMoHaIbHbIM COCTAaBOM HaceJsieHUs rocygapcTea, pasMepaMum ero
TeppuTopun, reorpadpunyeckMM nosioXKeHnem n gpyrumMmm paktopamu. J cymTato, 41O



TWUMNOB OPraHOB rocylapCTBa CyLLECTBYET CTOJIbKO >XKe, CKOJIbKO U FroCydapCTB, U BCE OHU
B CBOMX (PYHKUMAX, MPU3HAKaX, KOMMETEHLMSAX UMEIOT HEKOTOpPbIE CXOACTBa U pa3inyus.
M03TOMY CyLLLECTBYIOT HEKOTOPbIE KTaCCMPUKaLMN OPraHoOB rocyAapCTB, O4HAKO U 3Tu
Knaccmdumkaumm noBoasTCsA Mo pasMYyHbIM OCHOBaHUAM. 3aMeyy, YTO BUAbl OPraHoB
rocygapcTBa U UX KOMMNEeTeHUMN 3aBUCAT U OT DOPMbl FroCylapCTBa, TO €CTb OT hopMbl
npaBJsieHUs N PopMbl rOCyAapCTBEHHOI0 YCTPONCTBA.

B cBoen paboTe s 6bl X0TeN pacCMOTPETb HE TOJIbKO MOHATUE U NMPU3HAKK OpraHoB
rocyapcTBa, HO U UX OCHOBHblE KNnaccnupukaumm. CaoenaTb akUEHT Ha Knaccudunkaumo
Nno NMPUHLMNY pa3aesieHnto BnacTten. Ha mon B3rnsg, BnacTb Hanbonee NosHoO oTpa>kaeT
NPU3HaKM N BUAbl BNAaCTBYHOLLMX OPraHoB.

S1 B34J1 UMEHHO 3Ty TeMy a5 cBoel paboTbl, 4TOObI M3Yy4YNTb, HACKOJIbKO OpraHbl BCEX
BETBEW BJIACTW, BaXKHbl NPU YMpPaB/E€HUN rOCyAapCTBOM. TakXKe MHe KaXKeTcCsl, 4TO
BOMPOCHI pa3rpaHn4yeHns NnpeaMeToB BeaeHNs, NoJIHOMOYNIA, PEeCYpPCOB U
OTBETCTBEHHOCTU MeXAY Pa3/INYHbIMU OpraHaMn BIacTu B hefepaTUBHOM rocygapcTBe
ABNSAIOTCA OOHNMU U3 Ba>KHENLLMX, MOCKOJIbKY MPU peLleHnn AaHHbIX BONPOCOB
NMPONCXOAUT OMNMpefesieHne posivn U MecTa OpPraHoB BNACTW B PELUEHUN eQUHbIX 3ajay,
CTOSILLMX Nepen rocynapcTBOM.

NnaBa 1: Nl'ocypapcTBeHHbIX annapar.

1.1 NoHATHUe rocypapCcTBeHHOro annapara.

OOHO U3 rnaBHenwWwnx npegHasHavyeHnn KoHCTnTyumm PO cocTouT B opraHusaumm
CUCTEeMbl OpraHoOB roCcyapCTBEHHOW BNACTU, Yepe3 KOTOPYIO rocynapcTBO
ocyLlecTBAsSEeT CBOU (pyHKLUMN. DTa CMCTEMA BKJIlOYaeT B cebs He TOJIbKO OpraHbl
rocyapCTBEHHOW BNACTU, Yepe3 KOTOopPble OCYLLECTB/IATCA BJIaCTHbIE MOJIHOMOYUA ”
Ha/nm4yme KoTopbix onpeaeneHo KoHCTUTyumnen, Ho n 6onbLloe YNCI0 APYrnX OpraHoB n
y4ypexxaeHun, NoCTPOEHHbIX MO BEPTUKAIN N TOPU3OHTAJIN, OTPa katoLwmx pasInyHyo
cTeneHb conog4YnHeHHOCTN. COBOKYMHOCTb 3TUX OPraHoOB U y4pexxaeHUn cocTaBnsaeT
roCyAapCTBEHHbIN MeXaHU3M, KOTOPbIA AOJI)KEH OEeNCTBOBATb Kak eanHas v
3ppeKTUBHaaA cucTemMa BJlaCTBOBaHMUA.

FocynapCTBEeHHble opraHbl GOPMUPYIOT BCIO CTPYKTYPY FrOCYAapCTBEHHOr0 MeXaHu3Ma.
OT KaXX4oro N3 HUX, B3ATOr0 Kak B OTAEJ/IbHOCTU, TaK N BCEX BMECTE - OT YPOBHSA UX
pa3BUTKUS, HETKOCTW onpeneneHmns cpepbl 4EATENBHOCTU U KOMMNETEHL AW,



ynopsA04€HHOCTUN X B3aUMOOTHOLLUEHUNI MexXay cobon n C HerocyaapCTBEHHbIMN
OopraHaMu u opraHm3aunsiMum, BXOASLWMMN B Ka4eCTBe CTPYKTYPHbIX 3/1IeMeHTe» B
NONIMTUYECKYIO CUCTEMY obLLeCcTBa, B 3HAYUTENbHOM CTEMNEHN 3aBUCAT YPOBEHb
pa3BUTUA N 3PPEKTUBHOCTb NOCYAapCTBEHHON0 MexaHu3Ma.

Ka)Kabln roCcyAapCTBEHHbINM opraH npeacTtasnseT cobon OTHOCUTENIBHO
caMocTosTeNbHOE, CTPYKTYPHO 060cob1eHHOe 3BEeHO roCcyAapCTBEHHON0 MEXaHN3Ma,
co3aBaeMoe rocygapCTBsoM A5 OCYLLEeCTBJ/IEHMA CTPOro onpenesieHHo ro snga
rocygapCcTBEeHHOW AeATesNlbHOCTU. KaXKabl rocyfapCTBEHHbIN OpraH HageneH
COOTBETCTBYIOLLEN KOMMNETEHLUMEN N ONnpaeTCcs B npoLuecce peanmsaumm CBOUX
MOJIHOMO4YUMI HA OPraHN3aLNOHHYIO, MaTepuasbHYIO U MPUHYOUTENbHYIO CUTY
rocypapctsa. /Ctapunos 0. H. AoMUHUCTpaTuUBHOE NpasBo. YacTb 2. KHura nepsas. N3a-
BO BopoHeXxckoro yHusepcuteTta, 2001. C. 61./

CI'IeLI,VIqZ)VI‘-IeCKI/Ie MPM3HakKuy, OTJIN4aloLWne rocyaapCrBeHHbIe OpraHbl OT
HerocyngapCrtBeHHbIX OpraHoB U Opl'aHI/|3aLI,I/IIZ, cneagywwne:

a) hopMUpoBaHME rocyaapCcTBEHHOrO OpraHa no BoJjie rocydapCcTBa U OCyLlecTBeHne
UM CBOUX (PYHKLMIN OT MMEHW roCcynapCcTBa;

6) BbINOJIHEHNE KaXKAbIM rOCYy0apPCTBEHHbLIM OPraHOM CTPOro onpeneneHHbIX,
YCTaHOBJIEHHbIX B 3aKOHO4ATe/IbHOM MopsiAke BUAOB 1 (hOPM OeATENbHOCTY;

B) Ha/IM4YMe Y KaXk[4oro rocy1apCTBEHHOIro opraHa lopuan4yeckmn 3akpensieHHbIX
OpraHn3auMOHHON CTPYKTYPbI, TEPPUTOPUANIBHOINO MacliTaba aesTenbHOCTH,
cneunanbHoOro NoJsIoXKeHus, onpenensolLero ero MecTo 1 poJib B rocyapCTBEHHOM
annapaTte, a Tak>xe NopsaKa ero B3aMMOOTHOLLEHUN C APYTMMWN FOCY AapCTBEHHbIMU
opraHamMu v opraHmn3aunamMm;

r) HageneHne rocyaapCcTBEHHOro opraHa NoJIHOMOYNAMU FOCyAapCTBEHHO-BJACTHOIO
XapakTepa.

Hanwn4ymne rocynapCTBeHHO-BAACTHLIX NOJIHOMOYUI - Hanbosiee CyLeCTBEHHbIN NPU3HaK
rocynapCTBEHHOro opraHa. B coBOKYyNHOCTU C ApyrMMun 3TOT NMPU3HaK No3BossieT
NMPOBECTN AOCTAaTOYHO YETKOE pasinyme Mexay rocyapCTBeHHbIMM OpraHaMu, C OHOWN
CTOPOHbI, U FOCYyAAPCTBEHHbIMM OpraHu3aunamMm (NpeanpusaTuIMn N yuypexaeHnsamm), a
TakK>Xe HerocygapCTBEHHbIMW opraHamMm 1 opraHn3aumsMmn - C opyromn.

focynapCTBEHHO-BMIACTHbIE NMOJIHOMOYMNSA Ha NMPAaKTUKE Bblpa>katoTCa B U34aHUN
rocygapcrBeHHbIMM OpraHaMm OoT MMeHWN rocygapCctBa rOpungny4eckKn oba3aTenbHbIX



HOPMATMBHbIX U UHANBUAYAJIbHbIX aKTOB, B OCYLLIECTBJIEHUN MU HabnogeHns 3a
CTPOrMM N HEeYKNOHHbIM cobntogeHmnem TpeboBaHUA, COAEPXKALLNXCS B AAaHHbIX aKTax, B
obecrnevyeHnn 1 3almTe 3TUX TpeboBaHU OT HaPYLIEHUS NyTeM NPUMEHEHUS Mep
BOCMUTaHUSA, ybexxaeHUsl, pa3bsiCHEHUSA 1 NMOOLLPEHNS, @ B HEOOX0AMMBIX C/lyYaaX U Mep
roCyAapCTBEHHOIr 0 MPUHYXXAEHUS.

B cocTaB KaXk[l0ro rocy1apCTBEHHOIro opraHa BXoAaT nLa, SBAsomnecs
HernocpenCcTBEHHbIMU UCMOJTHUTENAMN BO3JIOXKEHHbIX Ha HEro NOJIHOMOYUIA, U NNLa,
TexHn4yeckun obecrneymBatoLLle BbIMNOJHEHNE ero PYHKLMIA U NOJTHOMOYUIA. B ero coctase
€CTb Tak>xe 0CobbIl TEXHMYECKMIA annapaT, 0cobble MaTepunasibHO-TEXHUYECKME
cpeacTBa («MaTepuasibHble MPUAATKN» FrOCyAapCTBEHHON BNacTn). K HEMY NpUMbIKaOT
pa3JINYyHble HaxoOAlWMecs B €ro BeAeHUM 1 YrpaBieHNNn OpraHn3aummn N yYpexxaeHus.

ByAy4n cocTaBHbIMW YaCTSIMU FOCYyAapCTBEHHOr0 MexaHu3Ma, opraHbl toboro
rocyfapcTBa pasanyatoTcs nopsiakoM obpa3oBaHus, BUAAMU BbINOJHAEMON UMU
rocyapCTBEHHOW OEATENIbHOCTU, XapakTePOM U 06 beMOM KOMMETEHLU N,
0COH6EHHOCTSAMM UCMOSIHEHMS BO3JIOXKEHHbIX Ha HUX MOJIHOMOYMA, dOpMaMKn N MeTodamMu
OCYLLIEeCTBJIEHNA UMW rOCYyAapPCTBEHHbIX QYHKLNIA.

OpraHbl rocylapCTBEHHOW BACTY - BaXKHENLIAs YaCTb 3TOr0 MeXaHn3Ma,
BblpaBHMBAOLLNE, B MEPBYIO 04eEpPEelb, OPraHN3aTOPCKYO POJib rocyaapcTBa B obLiecTBe.
Mo3ToMy opraH rocygapCcTBEHHOW B/IaCTU UMeEET Takue 3a4a4M U cobCTBEHHbIE
NOJIHOMOYMS, KOTOPbIE COOTBETCTBYIOT PYHKLUMSM FroCydapcTBa.

OpraH rocyaapCTBEHHOW BNAaCTU CO34aeTCs TONbKO roCyJapCTBOM U OEACTBYET OT
MMEHW rocyaapcTBa. TOJIbKO roCyAapCTBO YyCTaHaBAMBAET NOPSA0K OpraHM3aumnm mn
PYHKUMOHMPOBAHMS 3TUX OPraHoOB, HaAeNseT NX KPYroM KOHKPETHbIX MOJIHOMOYUIA, 3a
KOTOPbIA OHWN HE OO0JIXKHbI BbIXOAWTb, YCTaHaBAMBaeT UX NpaBa U 06513aHHOCTUN 1 06beM
OTBETCTBEHHOCTU B CJIyYae NX HapyLLUEHUS.

Ka)kabln opraH rocy4apCTBEHHOW BAaCcTU UMEEeT CBO 0COBYI0 CTPYKTYpPY 1 06beM
NOJIHOMOYUMI, KOTOPbIE OT/INYAIOT €ro OT APYrnX OpraHoOB roCyAapCTBEHHOW BAaCTU, HO
BCE OHM BMECTE BbICTYMAT KaK egunHoe Liesioe, Kak eanHas rocyaapcTBeHHas BNacThb,
ocyLlecTBAsOWasn PyHKLUM rocygapcTBa. Takmm ob6pa3om, opraH rocyapCTBEHHOM
BJIACTU - 3TO COCTaBHas, OTHOCUTEsNIbHO 060Cco6IeHHan 1 caMoCTosAITeNbHAS YacTb
rocyapCcTBEHHOro0 MexaHn3Ma, KOTopas yHacTBYeT B OCYLLUECTBAEeHUN PYHKLNNA
rocygapcTBa, AeNCTBYeT OT MMEHM rocygapcTBa 1 Mo ero nopy4vyeHuio, obnagaeTr
rocynapCTBEHHO-B/IACTHLIMU MOJIHOMOYUAMU, UMEET YCTAaHOBJIEHHYO rOCY1apCTBOM
CTPYKTYPY W KOMMNETEeHUMIo N MPUMEHSET NPUCcyLLie el opraHn3aLnoHHO-NPaBOBLIE



JOopMbl eATEeNIbHOCTHN.

OpraH rocygapCTBeHHOW BNacTU oNnga peanmsaynm 3agad u QyHKLUUA rocygapCTBEHHOW
BnacTum Poccunckonm depgepaynm HagenseTca rocyaapcTBoOM onpeneneHHbIMU
MpPaBoOBbIMU U MaTepuaabHO-PNHAHCOBLIMU CpeaCcTBaMMU.

NpaBoBOM CTaTyC opraHa rocyapCTBEHHOW BJIaCTU XapaKTepusyeTcs psigoM OCHOBHbIX
4yepT, KOTOPble OTJIMYAIOT €ro 0T MHOXXeCTBa APYrnx OpraHoB, OpraHu3aumn,
yypexAeHUN, KOTopble MOryT BXOAUTb B MEXaHU3M rocy4apCTBEHHOW BACTU, HO
opraHamMu rocyfapCTBeHHON BNacTu He aBnsatoTca. lNMpexae Bcero, opraH
rocyfapCTBEHHOW BNACTU YyCTaHaBMBaeTCA TOJIbKO rocyjapCTBOM U B 0cobom nopsake.
OH co3paeTcs B COOTBETCTBUN C HOPMaMU KOHCTUTYL MW, 3aKOHaMN UV APYruMu
HOPMAaTUBHbLIMW MPaBOBbIMY aKTaMN. DTO O3HA4YaeT, YTO BHe YCTAaHOBJ/IEHHOr 0 Nnopsaka
obpa3oBaHMA OpraHa rocygapCcTBeHHON BfIaCTU, OH HE MOXXeT BbITb CO34aH U
PYHKLUNOHUPOBaTb. KOHCTUTYLKUA PO npaMo rapaHTUpyeT 3TOT NPUHLKM, onpenenasa B
CT. 3 (4. 4), 4TO HUKTO HE MOXXeT NMpucBanBaTb BJacTb B Poccnnckon denepauun.
3axBaT BJIaCTU NN MPUCBOEHME BNACTHLIX MOJIHOMOYUI NpecsieayoTca Mo
hbenepanbHOMY 3aKOHY.

KoHCTuUTyumna onpegenset cnocob n nopagok obpasoBaHMA OpraHoB roCcy4apCTBEHHON
BNacTW. Ha penepanbHOM ypOBHE rocyfapCTBEHHYI0 BflaCTb B POCCUM OCYyLLEeCTBAAIT
MNpe3naeHT PO, PepepanbHoe CobpaHue PO (CoseT Penepaumnm n FocygapcTtBeHHas
Adyma), MNMpasutenscTBo PO 1 cyabl PO. 3TK opraHbl rocylapCTBEHHOW BJACTU HE MOTyT
ObITb TMKBUANPOBAHbI UM Npeobpa3oBaHbl be3 nsmeHeHnsa camon KoHcTutyumm PO,
BmecTe ¢ TeM, KOHCTUTYUMA yCTaHaBAMBAET, 4TO obpa3oBaHne 3TUX OPraHOB A0JI)KHO
OCYLLeCTBNIATLCA B COOTBETCTBUM CO CNeumnasibHO NMPUHATBIMU 3aKOHAaMUN, MOCKOJIbKY B
KoHCTuTyumnm PO HEBO3MOXKHO NpenycMoTpeTb BCe AeTann U 0cobeHHOCTHn
hopMmpoBaHNA N PYHKLMOHMPOBAHUA OpraHOB rocygapCcTBEHHON BfliacTu. Yepes
COOTBETCTBYHOLME KOHCTUTYLUN, YCTaBbl N 3aKOHbl 06pa3yoTcsa opraHbl
rocyfapCTBeHHON BNacTn cybbekToB Poccunckon denepauun.

Mpe3naeHT PO n NocypapcTeeHHas yma PO, HanpuMmep, n3bupatoTcad HENOCPEeaACTBEHHO
rpa>xgaHaMum Ha ocHoBe Bceobulero, paBHoro, NpAMoro n3bupaTesnbHOro rnpasa npu
TaWHOM rosloCcoBaHMM, a cyabn KoHCcTUTyumoHHoro Cyaa PO, BepxosHoro Cyna P® un
Bbicwwero ApbutparkHoro Cyaga P® Ha3Ha4valoTCa Ha Ao/XHOCTb CoBeToMm Penepaumm
depepanbHoro CobpanHunsa PO, kak n NeHepanbHbI Npokypop PO, NMpencepatens
MpaButenbcTBa PO Ha3Ha4aeTcs no npencrasseHuto MNpesnaeHTa PO, NlocyaapcTBeHHON
Oymon; 4neHsl MNMpaButensctBa PO Ha3HavatoTca Npe3smaeHToM No npencraB/eHNIO
NMpencepnatensa lNpasutenoctea P®. B co3paHnm opraHa MoryT y4aCcTBOBaTb He OA4UH, a



HECKOJIbKO OpraHoB rocyapCTBeHHOW BNacTu. Tak, Hanpumep, KoHCTUTyumnsa PO
npenycMaTpuBaeT, YTO NOJIOBUHY COCTaBa ayAUTOPOB CHETHOW NanaTbl N ee
npeancenartens HasHavaetT [locymapcTBeHHasa [lyma, a BTOpYO MOJIOBUHY COCTaBa
ayANUTOpPOB U 3aMecTuTensa npepcenartena CyeTHom nanaTtbl Ha3HavyaeT CoBeT
depepaunn.

OpraHbl rocygapCcTBEHHOW BJIACTM MOryT ObITb CO34aHbl, Npeobpa3oBaHbl NN
JIMKBNONPOBAHbI HE TOJIbKO 3aKOHaMW, HO 1 NOA3aKOHHbIMW aKTaMN, HaNnpuMep, ykasamum
Mpe3npgeHTa PO nnm rnaBbl UICNOAHUTENbHON BRacTn cybbekTa PP. 3ToO KacaeTcH,
npexnae Bcero, CTPYKTYpPbl N MOJIHOMOYUA OPraHOB UCMOJIHUTENIbHOW BACTW.

[Ona opraHa rocyfapCTBEHHOW BJIACTU XapaKTEPHO TO, YTO OH Cco34aeTcsa A4
OCyLLEeCTB/IEHNSA 3a4a4 rocy4apCTBEHHON B/IaCTU, OCYLWLECTBNEHNS AeATeNIbHOCTHU
POCCUNCKOro rocyaapcTea. Tak, Hanpumep, ®epepansHoe CobpaHue aBnseTcs
npeacTtaBuTesIbHbIM N 3aKOHO4ATESIbHLIM OpraHoM Poccunckon ®epepaunu, NpesmaeHTt
ABNSAETCA rNaBov rocynapcTea, a lNpaBuTenbCTBO OCYLWEeCTBASAET NCMOJIHUTESbHbIE
dyHKUMK. 3aga4um n hyHKLNM OPraHOB rocyaapCcTBEHHOW BacTu cybbekToB PO
onpenenanTcsa ux KOHCTUTYUMSaMN, yCTaBaMn N APYTrMMN 3aKOHOLATE/IbHbIMU aKTaMN.

NMpu3HaKoOM opraHa rocygapCcTBeHHOW BNacTU ABASAIOTCA ero BJacTHble NOJIHOMOYUNA. OTO
O3Ha4aeT, 4YTO ero pelweHns HoCcAaT obuieobsa3aTenbHbIN XapakTep, U 4Na NX
ocywlecTBsieHUs Npu HeobxoaMMOCTN MoXKeT BbITb MCMNOJIb30BAaHO FOCYyAapCTBEHHOE
npuHyXxaeHune. OpraHbl rocyapCTBEHHON BAACTU U30al0T HOPMaTUBHbIE NpaBoBble
aKTbl, KOTOPbIMW YCTaHaB/IMBAETCA NOPSALOK NCMNOJIb30BaHNSA rpa)KgaHamu,
o0LWeCcTBEeHHbIMW OpraHnU3aumaMmn N AOJIXKHOCTHLIMU NMLaMN CBOUX MNpaB W BbiNOJIHEHNE
obs3aHHOCTEN 1 peryanpoBaHue OTHOLWEHNSA MeXAy rocyaapCTBOM U rpaKAaHNHOM B
YCTaHOBJ/IEHHOW chepe rocyfapCTBEHHON XU3HW.

foCcynapCTBEHHLIN OpraH nMeeT onpefesieHHble npaBa, KOTopble BbICTYMNaT A/ Hero u
B Ka4yecTBe 06513aHHOCTEN, UMEEeT YeTKO YCTaHOBJIEHHYIO chepy NPUMEHEHNS 3TUX NpPas,
npenesbl UX TEPPUTOPUNASIBHOIO NCMOJIb30BaHNA. YCTAHOBIEHO 3TO AJ11 TOro, 4Tobbl
OpraH rocygapCcTBEHHOW BAACTM HE BbIXOAW1 3@ PaMKN CBOEN KOMMNETEHLUUN N He
npucsamean cebe NOTHOMOYUA APYrNX OPraHOB roCcyAapCTBEHHOW BNACTW.

O6bI4HO 06BbEM KOMMNETEHLUWN OpraHa rocyaapCTBEHHOW BNAacTW YCTaHaBAMBAETCA Npu
€ro Co3gaHnn HOPMaTUBHbLIMU MPABOBbLIMY aKTaMU - 3aKOHaMU, yKa3aMu, NOJIOXKEHUSAMU
N T.0., KOTOPbIE BNOCNEACTBMN 3aKOHHbLIM NOPSAKOM MOTYT OblTb M3MEHEHbI NN
[ornosHeHbl. OpraH rocyfapCTBeHHOW BnacTu obnagaeT cCaMoOCTOSATENbHOWN
KOMMeTeHUMEN, Yero, Kak NpaBuo, NNLLIEHbI €ro BHYTPEHHWE NMoapa3aesieHns n B CUy



Hero oHMm He MOryT pacCMaTpmMBaTbCA KaK CaMOCTOATEJIbHbIe TOCyJapCTBEeHHbIE OPraHbl.

Ins opraHa rocynapCTBEHHOW BaCcTU XapakTepeH ocobblil, Kak npasuo,
YCTaAHOBJIEHHbIN KOHCTUTYyUMeNn Nopsaok ero gestensHocTu. OH 6onee geTanbHO
pernaMmeHTUpoBaH B OTHOLWEHUN PenepanbHOro cobpaHns n cyaebHbix opraHoB, NpuYyem
nocnegHne OENCTBYOT B paMKax YroJIOBHOrO U rpa>K4aHCKOro Cyaonpon3BoacTBa, U
MeHee YeTKO - B OTHoweHun MNMpe3naeHTa, NMpaBuTenbCcTBa U APYrMX OpraHoB
NCNOJIHNTENbHOW BNACTW, MOPAAOK OESATENIbHOCTU KOTOPbLIX YCTaHaBAMBaETCS
cneunanbHbIMU KOHCTUTYLIMOHHbBIMKW 3aKOHaMMU.

XapaKTepHbIM NMPU3HAaKOM OpraHa rocygapCcTBEHHOW BJ1IACTU SABSIAETCHA YCTaHOBJIEHHAA B
NpaBoOBbIX OPMax ero CTPyKTypa, BHYTPEHHAA OpraHM3aunsa 4aHHOro opraHa, obbi4HO
3akpenngeMmasa KOHCTUTYLUMAMUN, yCTaBaMu, 3aKOHaMu, APpYyrmMMm HOpMaTUBHbIMU
NpPaBoOBbIMW aKTaMN. BHYTpeHHSASA CTPYKTypa OpraHa rocygapCcTBEHHOM BJaCTU 3aBUCUT
oT Moaudunkaunn, obbema KoMmneTeHUMmn, NpaBoBoro cratyca. OHa MoXXeT bbITb 04eHb
npocTon (NpoKypop cybbekTa Penepaunmn) nam cNoXXHon (AByxnanaTHasa CTPYKTypa
®epepanbHoro CobpaHus PO).

OpraHbl rocyaapCTBEHHON BJACTU MOIrYT COCTOATb U3 BbIOOPHbIX AenyTaToB Uaun
Ha3Ha4YeHHbIX B YCTAHOBJIEHHOM 3aKOHOM MnopsgkKe rocyfapCTBEeHHbIX CyXXallunx,
OCYLLEeCTBAALWNX OT MMEHN rocyaapcTBa ornpenesieHHble BJaCTHbIE NMOJIHOMOYUS.
OpraH rocyaapCTBeHHOM BNACTU MOXKET ObiTb NpeAcTaB/ieH U B IMLLe O4HOIM0 YenoBeKa.
370, Hanpumep, MNpe3naeHT PO, npe3naeHTbl pecnybnnk B coctaBe POCCUNCKON
depepaunn, F'eHepanbHbIM NPOoKypop PP, YNONHOMOYEHHbLIM NO NpaBaM YesiloBeKa. 3T
OOJDKHOCTHbIE /Inua AENCTBYIOT B CUJTY KOHCTUTYLUMOHHbBIX HOPM UM HA OCHOBE 3aKOHa
HeCyT OTBETCTBEHHOCTb TOJIbKO nepen TeMn, KTo nx n3bpasa nuanm HasHauun.

B 3aBMCMMOCTM OT NopsaKa NPUHSATUSA BAACTHbIX PELUEHNIA OpraHbl roCyapCTBEHHON
BJIACTU MOFYT OCHOBbIBATbCS HA NPMHLMNAX eagnHOHaYanunsa (Mpe3naeHT, MUHUCTEPCTBO)
WM Ha NpUHUKNax KonnermnanbHocTu (MpaButenbcTtBo P®). Hapsaay c opraHaMmum
rocygapCcTBeHHOM BacTu, KOHCTUTYUMS 3aKpennsieT co3gaHne u QyHKLNOHUPOBaHMe
OpraHoOB MECTHOIr0 CaMoyrpaBJIeHUS, KOTOPbIE B COOTBETCTBUN C KOHCTUTYLUMEN He
BXOAST B CUCTEMY OPraHOB roCcyAapCTBEHHOM BNAacTU. TK opraHbl ob6nanatoT ocobbim
NpPaBOBbIM CTAaTYyCOM, HO A1 HUX TAKXXe XapaKTEPHbl OCHOBHbIE NPU3HAKWN OpraHa
rocyaapCTBEHHON BJIAaCTU - YCTAHOBJIEHHbIN 3aKOHOM MOPSA0K CO3A4aHUS, CTPYKTYpPbI U
PYHKLMOHMPOBAHNA 3TUX OPraHOB, UX BAIACTHbIE MOJIHOMOYUS.

MexaHn3M rocyaapcTBa, OXBaTbIBAOLLNIA BCE FOCYNAPCTBEHHbIE OpPraHbl,
HernocpeaCcTBEHHO OINLIETBOPSIET rOCyAapCTBO, NpeAcTaBaseT cobon ero peasnbHoe



MaTepuann3oBaHHOE BonoweHne. BHe n 6e3 rocy1apCTBEHHOr0 MexaHn3mMa HeT U ObiTb
He MOXXeT rocyaapcTBsa.

MoHsATNE «MexaHU3M rocyapcTBa» TECHO CBSA3AHO C KaTeropuen «rocyaapCTBEHHbIN
annapaT». MocneoHUN NPUHATO ynoTpebnsaTe B ABYX CMbIC/AX - LUMPOKOM 1 Bonee
Yy3KOM. B LUMPOKOM CMbIC/I€ MOHATUE FOCYAapPCTBEHHOIr0 annapaTa Kak COBOKYMNHOCTU
BCEX roCyNapCTBEHHbIX OPraHOB COBMafaeT C onpenesieHneM MexaHu3mMa rocyaapcTBa,
NOEHTUYHO eMy. B 6onee y3kOM CMbIC/ie Mo rocyapCTBEHHbBIM annapaToM MoHMMAloT
annapaT rocyaapcTBEHHOro yrnpasnaeHus. UMeHHO B 3TOM 3HAa4YE€HMN KaK COBOKYMHOCTM
NCNOJIHNTENbHO-PAcNopAaMNTENbHbIX, YNpaBleH4YeCKMX OPraHoB NCMOJIb3yeTCs TEPMUH
«FOCYlapCTBEHHbIN annapaT» B HaykKe aAMUHUCTPaTMBHOIro nNpasa. B gaHHon paboTe Mbl
6yneM 1Ucrnonb30BaTh MNOHATUE «FOCYAPCTBEHHbLIN annapaT» B NepBOM CMbIC/E.

NMoHATME MexaHM3Ma rocygapcTBa PacKpPbIBAETCA Yepes3 XapaKTepHble YepTbl Uan

NPWU3HaKW, NO3BOJISIOLLME OFPAHNYNTL €ro Kak OT HEerocyapCTBEHHbIX CTPYKTYp B
NoNMTUYECKON cucTteMme obulecTBa, Tak U OT OTAE/IbHO B3AThIX FOCYAapPCTBEHHbIX

OpraHos.

1.2 leATeNIbHOCTb roCcyAapCcTBEHHOro annapara.

MPUHUWNBI OPraHM3aunn n 0eaTesbHOCTM MexaHn3Ma rocyaapcTBa noapasaensioTcs Ha
obLime NpMHUNNbI, OTHOCALWNECA K MEXaHU3MY FOCyapCTBa B LLEJIOM, U Ha YaCTHbIE
NPUHUWNLI, 0eNCTBME KOTOPbIX PAaCnpoCTPaHAETCSA NNLWb HAa HEKOTOPbIE 3BEHbS
rocyaapCTBEHHOIr0 MexaHn3Ma, oTAesIbHble OpraHbl MW FPYMnbl OPraHoB.

B KayecTBe npuMepa 4aCTHOro NPUHLMMNA MOXXHO COCNAaTbCA Ha NPefyCMOTPEHHbIN
KoHcTuTyumnen PO n dpegepanbHbiMK NMpoLeccyaibHbIMU 3aKOHaMU NpUHLMN
OCYyLLEeCTBJ/IEHNSA CYyA0NPON3BOACTBA HAa OCHOBE COCTSA3aTE/IbHOCTUN N paBHOMpPaBUSA
CTOPOH, Ha 3aKpenyieHHbIn B PenepasibHOM 3akoHe «O npokypaType Poccunckon
depepaynmm» NPUHLNN OPraHn3aunm n 4eaTesnbHOCTU NpoKypaTypbl PP, cornacHo
KOTOPOMY OpraHbl NPOKypaTypbl OCYLLECTBIAIT NOJIHOMOYMNA B CTPOrOM COOTBETCTBUMN C
OEeNCTBYOWMMN Ha TeppuTopum Poccum 3aKkoHaMmn, He3aBNCUMO OT hefepalsibHbIX
OpraHoB rocygapCTBeHHON BAACTW.

Obuwme NpuHLUKMNbI, B CBOKO 04epenb, MPUHATO AeNnNTb Ha ABe rpynnbl. /MBaHHUKOB U. A.
Teopusa rocynapctea v npasa. Poctos-Ha-[oHy, 2001. C. 311./

K nepBon OTHOCATCS MPUHLUMNLI, 3aKpernjeHHble B KOHCTUTYUmMm POCCUNCKON
denepaunmn, Ko BTOPOW - MpUHUKUNLI, chopMmynmpoBaHHble B PenepaibHOM 3akKoHe «06
OCHOBaXx rocygapcTBeHHON cnyXbbl B Poccunckonm depgepaumm» n nHbIX pegepasbHbiX



3aKOHaxX.

MNepBasa rpynna oxBaTbiBaeT KOHCTUTYLMOHHO 3aKpPEenJIeHHbIE NPUHLNMNbLI OpraHmn3aumnm u
DEeATENbHOCTN MeXaHM3Ma rocygapcTBa: Hapo4oBaacTue, rymaHusMm, heaepaansm,
pa3geneHune BnacTemn, 3aKOHHOCTb.

MpnHUMN HAapOL4OB/IACTUA NPOSABNACTCA B LeMOKpPaTUYeCKON OpraHm3aumm rocyaapcTea,
pecnybnmKaHCKon hopMe npaBiieHNs, NMPU KOTOPbIX HOCUTEsIb CyBEpPeHUTETa U
e0VNHCTBEHHbIV UCTOYHUK BSlacTU B Poccunckon degepaymm - MHOroHaUVOHaIbHbIN
HapoA. Hapopn ocyLlecTBsifieT CBOK BAACTb MO pa3/INYHbIM KaHasiaM, B TOM 4Yucie u
HenocpeACTBEHHO (BbIObOp Npe3naeHTa U NpeacTaBUTesIbHbIX OPraHOB roCyAapCTBEHHON
BJ1AaCTU) UM Yepes opraHbl MECTHOro camoynpasneHusa. OgHaKo ri1aBHoe MecTo B paay
CpeLCTB OCyLLeCcTBJ/IeHUs BacTu Hapoaa Poccnnckon depgepaumnnm 3aHMMaeT MeXaHU3M
rocypapcrtsa B mue obbeanHsaeMblX UM OPraHoB.

MpuHUMN rymaHn3Ma B GOPMUPOBAHUN N AeATEeSIbHOCTN MexaHu3Ma Poccnmckoro
rocyfapcTBa 3vKAeTCA Ha TOM MOHMMAHUKN, YTO OHO - COoLMasibHOE rocyAapcTBo,
NOJIMTUKa KOTOPOro HanpasJsieHa Ha yaoBsieTBopeHne 61aroCoCTOAHNSA YenoBeka 1
obwecTBa.

MpuHUMN pa3aeneHuns BaacTen, CorlacHO KOTOPOMY FrocyaapCTBEeHHas BacTb
OCYLLECTBNSETCSA HAa OCHOBE pa3AeneHns Ha 3aKOHOAATENIbHY0, UCMTONTHUTENbHYIO U
cynebHyto, npegycMaTpmMBaeT CaMOCTOATENIbHOCTb OPraHOB, OTHOCALLMXCS K Pa3INYHbIM
BETBSAM BJIaCTU, NX CNOCOBHOCTbL o6ecnevynTb MEXaHMN3M CAEPXEK N MPOTUBOBECOB B
OTHOLLUEeHUW ApYr apyra c Tem, 4Tobbl NpefoTBPaTUTb Ype3MepHOe YCUIEHNE 1
BO3BbILLIEHNE Ha4 OPYrMMUN KaKon-nbo 04HOW BETBM BNACTU, HE A0NYCTUTb 3axBaTa
keM-n1mbo BnacTn, yCTaHOBNEHUS AUKTATYpPbI.

MpunHunn pepepanmamMa B GOPMUPOBAHUN N AeATENbHOCTUN FrOCYy4apCTBEHHOro
MeXxaHu3Ma onpepenseTcs TeM, 4To Poccmnckaa denepauma COCTOUT U3 paBHOMPaBHbIX
cybbekToB, KakoBbIMU pecnybnuku, kpas, obnactu, ropona penepasbHOro 3Ha4YeHus,
aBTOHOMHble 061aCcTn N oKpyra.

MPUHLNM 3aKOHHOCTW 3aKJ1l04aeTCca BO BCeobLHOCTY TpeboBaHMs cobnoagaTh 1
NCMNOJTHATb 3aKOHbI.

PaccMOTpeHHbIe 06LLNE KOHCTUTYLIMOHHbIE MPUHLMMBI OPraHn3aLun U OeaTeslbHOCTH
MexaHW3Ma rocygapcTBa MNoJslyyaloT CBOE NoAKpPenJeHne, pa3BuTmne n KOHKpeTu3aLuuto Bo
BTOPOW rpynne NpuHLUMMNOB, 3aKpensieMblX B pefiepasibHbiX 3aKOHaX. KoMniekcHoe
Bblpa)XeHWe 3Ta rpynna nosyymnna B PegepanbHOM 3akoHe «O6 ocHOBax



rocynoapcTBeHHON cny>bbl Poccuinckon depepaynms».

Hapaay ¢ noaTBep>XAeHUeM KOHCTUTYLIMOHHOIO NPUHLUMG pa3aeneHus
3aKOHOAATesNIbHOW, UCMONIHUTENIbHOW, N cyaebHon BacTn, B 3TOM HOPMATUBHO-MPaBOBOM
aKTe chopMyIMPOBaHbI CeaytoLe NPUHLUMBI.

BEPXOBEHCTBO KOHCTUTYUMM Poccunckon ®epepaunn n penepasnbHbiX 3aKOHOB Hafg,
WHbIMW HOPMATUBHO-MPAaBOBbIMU aKTaMMn, AOJIXKHOCTHBIMU MHCTPYKLMNAMN NPU
NCNOJIHEHUN FOCYAAPCTBEHHBLIMU CNY>KALWMUMUN OOJIXKHOCTHbIX 00513aHHOCTEN 1n
obecnevyeHnn nx npas,;

NMPUOPUTET MNpaB ”" ceobopn yenoseka u rpa>xgaHmHa, X HernocpeacrteeHHoe nencTBeue;
0653aHHOCTb rocyapcCrtBeHHbIX CJTYy>XXallnX Nnpm3HaBaTb, cobnopgaTh 1 3aWLMLLATL npaBa
n ceobobl YenoBeka u rpa>xgaHunHa;,

paBHbIN OOCTYN Frpa)KAaH K rocygapcTBEHHOW Ccny>Xbe B COOTBETCTBUN CO
CrnocobHoCTAMM 1 NpodhecCnoHaIbHOM NOAFOTOBKOM;

00653aHHOCTb OJ1 rOCYAaPCTBEHHbIX C/TY)KALLUX PeLleHnin, NPUHATLIX BbILLECTOSALLNMMN
roCcyapCTBEHHbIMW OPraHaMn 1 PyKOBOAUTENAMU B Npeaenax ux noJIHOMoYuin 1 Ha
OCHOBEe 3aKoHoZaTeNnbCcTBa Poccuinckon denepaumnu;

npodeccnoHaNn3M N KOMMETEHTHOCTb MOCCy>XKallnX;
rNacHOCTb B OCYLLECTBIIEHNN FrOCyAapCTBEHHOW CNYy>KObI;

OTBETCTBEHHOCTb CJYyXKallnX 3a NpmHnMMaemMblie pelleHns, HencrnoJiHeHme nmnbo
HeHaanexallee UCNoJIHeHNe CBOUX O0/IKHOCTHbIX 06s13aHHOCTEN.

BHEMAPTUMHOCTb rOCYAAPCTBEHHOW CNYXXObl; OTAENEeHNEe Penrmo3HbiX 06beuHEeHN oT
rocynapcTBa;

N HEKOTOpble gpyrue.
1.3. CTpyKTypa rocyaapCcTBeHHOro annapara.

CTpyKTypa rocyfapCTBEHHOro annapaTa - 3TO CUCTeMa roCcyLapCTBEHHbIX OPraHoB,
KOTOpas OCHOBaHa Ha eANHCTBE MPUHLMMNOB ero opraHn3aunm n geaTesibHOCTH,
3aKpeneHHbiX B KOHCTUTyuumn Poccninckonm ®epgepauynm, 3akoHe PO «O6 ocHoBax
rocynapcTBeHHOM cny>bbl Poccunckonm ®epepaumm» n opyrux penepasibHbiX 3aKOHax.



MexaHun3M rocyapcTBa XxapakTepusyeTCcs CJIOXKHOW CTPYKTYPOW, OTparkaroLlen
onpeneneHHoe MecTo, KOTOpoe 3aHMMalT B HEN pa3/inyHbIe BUAbI U rpynnbl
rocyfapCTBEHHbIX OPraHoB, X COOTHOLWIEHNEM N B3anMocBa3aMu. [pn 3Tom
Heobxo4MMO yuYnTbiBaTb CUCTEMY, 0Opa3yIoOLLLYIO CTPYKTYPY FOCyAapCTBEHHOI O
MexXaHM3Ma B COOTBETCTBYIOLLNX NCTOPNYECKUX YCII0BUAX OAHHOIM0 rocyiapcTBa,
3aKpenaeHHoOro KoHCcTuTyumnen.

Me>xay rocyaapCTBEHHbIM MEXAaHU3MOM N PYHKLMSAMM rocyAapCTBa CyLLEeCTBYeT TeCcHas
obpaTHas cBA3b. PYHKLMN COBPEMEHHOI0 POCCMNCKOro rocyiapCTBa OCYLLLECTBAAIOTCS,
Nnosly4atoT CBOE peasibHOe BOMoWeHne, obpeTaloT XKU3Hb NPU MOMOLLM
rocyapCTBEHHOIN0 MexaHn3Ma, NoCpenCcTBOM AEeATENbHOCTY BCEN CUCTEMBI
0b6beaAnHSAEeMbIX UM N B3aMMOCBSI3aHHbIX Mexxay coboi rocyaapCcTBEHHbIX OPraHoB,

BmecTe c TeM OT YyHKLMIA rocyapCTBa 3aBUCUT CTPYKTYpa rocy4apCTBEHHOroO
MeXxaHW3Ma, OHWU HENOCPeACTBEHHO BAUSIOT Ha BOSHUKHOBEHME, Pa3BUTUE U
cogepXxaHue aeaTeNbHOCTU TeX UKW NHbIX OPraHOB rocyaapcTBa.

MexaHn3M rocynapcTBa Ans obecneyeHns BO3JIOXKEHHbIX Ha HEro 3agay yrnpasieHuns
Aenamu obuiecTsa, BO3AENCTBUS Ha CJI0XKHbIE COLMalibHble MPOLECCHl U cepsl,
BbIMOJIHEHNSA CBSA3AaHHbLIX C 3TUM rOCy4apCTBEHHbIX (DYHKLMIA pacnosiaraeT
HeobXxoANMMbIMM MaTepUasibHbIMU CPEACTBAMM, TaK Ha3blIBAEMbIMU «BELLECTBEHHbLIMU
npuaaTKaMmn», Ha KOTOpble ONNPAIOTCHA B CBOEN AEATENbHOCTUN OTAESbHbIE
rocyfapCTBEHHbIE opraHbl U 6e3 KOTopbIX HE MOXXeT 06X0ANTbLCA HU 0AHO roCyAapCTBO.

MexaHn3M coBpeMeHHOro POCCMnCKoro rocyaapcTBa - 3TO egMHas CUCTEMA,
3aKOHOAATesIbHO 3aKPEenJeHHbIMU NPUHLNMAaMK, OCHOBaHHasA Ha pa3fesieHnn BnacTen un
pacnonaratouas HeobxooMMbIMU MaTepuasbHbIMU NMpUAaTKaMu cMcTteMa
roCy[apCTBEHHbIX OPraHoB, MOCPEACTBOM KOTOPbIX OCYLLECTBAAIOTCA 3a4a4m U PYHKLNN
rocynapcTBa.

CTpyKTypa rocygapCTBeHHOro annapaTta npeacrtasnseT coboi cucTeMy opraHoB
rocyAapCcTBa, C MOMOLLbIO KOTOPbIX OCYLLEeCTBAAETCSA rocyAapCTBeHHas BacThb,
BbIMOJIHAOTCSA OCHOBHblE (DYHKLIMN FrOCYy0apcTBa, 4OCTUrAOTCA CTOALWME nepes HAM Ha
PAa3/IMYHbIX 3Tarnax ero Pa3BUTUA Lean 1 3agadn. MexaHusm aBadeTCcsa BaXKHEeNLWnM
COCTaBHbIM 3/1eMeHTOoM Jitoboro rocygapcTtea. C ero noMoLbio NPOnN3BOANTCSA
yrpaBJieHne rocyJapCTBEHHbIMU N 0TYACTU OOLLLECTBEHHbIMU AeNaMMu.

Mo mepe pa3BnTuA obLecTBa 3TO yrnpasieHue, a BMecTe C HAM U roCyapCTBEHHbIN
MeXaHN3M HernpepbIBHO YC/IOXKHSATCA U COBepLUeHCTBYIOTCA /MapyeHko M.H. Teopus
rocypapcTtsa v npaa: Y4yeb. - 2-e n3a., nepepab. n gon. - M.: NpocnekT, 2005. C. 342./



B ocHOBe MocTpoeHus U PYHKLUMOHNPOBAHUS FrOCy4apCTBEHHOrO0 MexaHn3Ma ntobon
CTpaHbl NIeXXaT 06beKTUBHbIE U CYyDBEKTMBHbIE (haKTopbl. OHM NpeaonpenensoT
Hanbonee Ba>kHble 0COBEHHOCTN €ro BHYTPEHHEr0 CTPOEHUS, CTPYKTYPbI, XapakTepa,
dopM 1N MeTonoB AeATENbHOCTN, B 3HAYNTENIbHON Mepe cnocobCTBYIOT COeAMHEHUIO ero
Pa3/INYHbIX COCTaBHbIX 3BEHbLEB B €4NHYI0 CUCTEMY.

CTpykTypa ntoboro rocygapcrsea - 3TO He MeXaHu4eckoe coegnHeHne ero opraHoB, a ux
4eTKO OpraHu3oBaHHasd, CTPOro ynopsagovyeHHas, LesiocTHaa cuctemMa. B ymncno
(haKTOpOB, OKa3blBalOLLMX peLlatoLlee Bo3gencTeme Ha PyHKLNOHUPOBaAHME U
NMOCTOSAHHOE pa3BUTUE roCyAapCTBEHHOro MexaHn3Ma, Kak eaAnHOWN, LLenoCTHOMN
CUCTEeMbI, BXOAAT: 0OLWHOCTb 9KOHOMNUYECKOMN OCHOBbI FOCY4apPCTBEHHbLIX OPraHOB U
opraHm3aumm - CUCTEMbI XO3SNCTBa N pa3inyHbIX popM CO6CTBEHHOCTN Ha CpeacTBa
NnpPon3BOACTBA; €AUHCTBO NOJINTUYECKON OCHOBbI U rOCYAAapPCTBEHHbIX OPraHos,
opraHm3aumnm n ydypexxgeHuin; Haan4yme B HEKOTOPbIX CTpaHax eanHON opuuUMasibHON
NOeonorun; Hanm4yne obLLUMX MPUHLMMNOB MOCTPOEHUSA U PYHKLMOHUPOBAHUS
roCcynapCTBEHHbIX OPraHOB - COCTaBHbIX YacTen rocyfapCTBEHHOro anmnapaTa; obWHOCTb
KOHEYHbIX Lesnen n 3agay, CToAaWwmx nepen rocyjapCTBeHHbIMM opraHaMu v
opraHmsaumamu.

K 4ynucny ¢akTopos, BO MHOITOM npeaonpenenaowmx @yHKLNoOHMpoBaHne
rocyfapCTBEHHOro MexaHu3sMa Kak eaMHON CUCTeMbI, C/lieflyeT OTHeCTU TakxXe Te,
KOoTopble CBA3aHbl C obecnevyeHneM BCexX ero 3BeHbeB eNHbIMU OPraHU3aLMOHHbIMU,
nHaHcoBbIMUK, @ MPU HEOBXOANUMOCTU N NPUHYANUTENbHBIMU CpeaCcTBaMu, obLen
HanpaB/IEHHOCTbIO NX OeATEesIbHOCTU Ha npoBefeHne NoINTUYECKOW JINHUN U
Bblpa>keHne nHTepecoB Bcero obuiecTsa, npaBsawWero Kaacca uin Knaccos, OTAesIbHbIX
coLMasibHbIX CJI0EB.

NMoHATME rocyfapCTBEHHOr0 MexaHM3Ma BeCbMa EMKO€e U MHororpaHHoe. Ero
HefoMyCTUMO, KakK NpeacTaB/sieTCs, OTOXXAECTBAATb C APYrMMU TECHO CBSA3aHHbLIMU C
HMM, HO HEPaBHO3HAYHbIMM MO CBOEMY JIOFMYECKOMY 06bEMY N COAEPIKAHUIO MOHATUSAMMU,
B YAaCTHOCTU C MOHATUEM MOJINTUHECKON cuCTeMbl obuiecTBa. Ecnm noHATUEM
NOJIMTUYECKON CUCTEMbI 00LLIECTBa OXBATbIBAETCSA BECb KOMIMJIEKC CaMbIX Pa3/IMYHbIX NO
CBOEMY XapaKTepy rocydapCTBEHHbIX N HEroCyAapCTBEHHbIX OPraHOB 1 OpraHmM3auunn,
NPUHMMAOLWNX yH4acTmMe B NOJIMTUYECKON XKN3HU CTPaHbl U B OCYLLECTBIEHUN
rocyoapCTBEHHON BSIACTU, TO MOHATUEM rOoCyapCTBEHHON0 MexXaHn3Ma OXBaTbiBAaEeTCH
NNWb CUCTEMA FroCyAapPCTBEHHbIX OpraHoB. MoHATME NONNTUYECKON CUCTEMbI 0OLLLeCcTBa
ABNSieTCS, TakuMm obpa3om, 6bonee eMKNM, YEM NOHATUE rOCYNaPCTBEHHOrO0 MexaHn3Ma.



AHaNOrM4yHO B Hay4YHOM 1 y4ebHO nuTepaType 3a4acTylo peLlaeTcs BONpPoC 0O
COOTHOLUEHNN NOHATUN rocyaapCTBEHHOro anmnapaTta U rocyjapCTBEHHON0 MexaHu3Mma.
foCcynapCTBEHHbLIN MeXaHWU3M pacCMaTpMBaETCs KaK COBOKYMHOCTb Pa3/INYHbIX
rocyf0apCTBEHHbIX OPraHOB, OpraHn3aLmnn, BOOPYXXEHHbIX CWUJ1, MaTepuasibHbIX CPeacTB
rocynapCTBEHHOM BNACTUW, @ rOCyLapCTBEHHbIN annaparT - JIWb Kak cucteMa
rocyaapCTBEHHbIX OPraHoB.

Hapsany ¢ AaHHOW TOYKOW 3pEeHUS UMEKTCA U ApYrne MHeHus, B COOTBETCTBUN C
KOTOPbIMM BNoJIHE 06OCHOBAHHO «rOCyAapPCTBEHHbIN MEXaHN3M» U «FOCYyAapCTBEHHbIN
annapaT» NpencTaBNsAlTCA KakK UAEHTUYHbIe MoHATUA. /XponaHiok B. H. Teopusa
rocygapcTtsa u npaBa. M.: MNMpocnekT, 1997.C. 100-101./

FocynapCTBEHHbIN MEXAHWU3M B TAaKUX C/lyYasiX HeEpeaoKo MMEHYeTCs roCcyaapCTBEHHbIM
anmnapaToM B LUMPOKOM CMbICJIe CJ/I0BA, @ CUCTEMA roCyJapCTBEHHbIX OPraHoB -
annapaToM B Y3KOM CMbICJie C/I0Ba.

He3aBMCUMO OT TOro, KakoW CMbIC/1 BKJ1aAblBAETCA B COAEP KAHME roCy1apCTBEHHOI 0
MexXaHN3Ma, ero BaXKHENLLINUMN N HEOTbEMJIEMbIMUM HYAaCTAMN HEM3MEHHO BbICTYMNAOT
rocyapCTBEHHbIe OpraHbl. B HAYy4YHO U CNPaBOYHON INTEPATYPE OHU TOXKE
NOHUMAIOTCSA HEOAMHAKOBO.

naBa 2. OpraHbl rocynapCTBeHHOM BJ1ACTM,
BXoAOALUIMe B CUCTEMY FroCyapCTBEHHOro annaparta B
PD.

2.1 OpraHbl 3aKOHOAATeNLHOMU BnacTtu PO.

Ncxops n3 yctaHoBsieHHOro KoHCTuTyumen PO npuHumna pasgeneHns Baacten, cnctema
OpraHoB rocygapCTBeHHOW BNacTu NO PYHKLUMOHANIbHOMY NPUHLUMNNY OEINTCA Ha OpraHbl
3aKOHOOaTEeNIbHOW, NCMONHUTENbHON N cyaebHom BAacTu.

3akoHopaTeNbHasa (NMpeancrtaBuTesibHas) BNacCTb -- 3TO AeJsiernpoBaHHas Hapo4oM CBOUM
npencraBuTesnIiM rocyfapCTBeHHas B/aCTb, peannsyemMas KoJiermaabHo nyTem
N30aHNSA 3aKOHOL4ATE/IbHbIX aKTOB, @ TakXXe HabnoeHns u KOHTPOoA Hag annapaToMm
NCMONMHUTENbHOW BAACTK, rNaBHbIM 06pa3oM B hrHaAHCOBON cq)epe.l/ -CMm.: Obwas
Teopusd rocynapctea v npasa/llog pen. Jlazapesa B.B. - M.: Opucts. 2001. -C. 381./



OpraHbl 3aKoHoaTesibHOW BriacTn - ®epepanbHoe CobpaHmne PO B cocTaBe ABYyX nanaT -
MocypapcTBeHHoU [ymbl n CoBeTa ®enepauunn, napiamMeHTbl - 3aKOHOL4ATEIbHbIE U
npeacTaBuTenbHble opraHbl pecnybnmk B coctase Poccuinckon ®epepaumnn. OCHoBHas
Nx PYHKLMSA - ocyLllecTBsieHne obuedenepasbHOro Ui permoHaabHoOro
3aKOHOZaTesIbCTBa, MPUHATNE 3aKOHOB. Bce opraHbl 3aKkoHo4aTeIbHOW BNacTu
ABNAOTCA BbIOOPHbIMUY, T.€. POPMUPYIOTCSA Ha CaMON OEeMOKPATUYECKON OCHOBE NyTeM
Bceobuliero, paBHOro 1 NpsaMoro n3bmpaTesnbHOro npasa Nnpu TanHOM rosiocoBaHMKU. Ha
obLedenepasbHOM ypoBHe OpraH 3akoHo4aTe/IbHOW BNacTu NpeacTaBsisieT HacesieHne
BCEW CTPaHbl, @ 3aKoHoAaTeIbHble opraHbl CybbekToB Pefepaunn npeacTaBnsaoT
HaceslieHne ToJIbKO 3TUX CyObeKTOoB.

KpomMe 3aKoHOZaTeNbHON (DYHKLNK, 3TN OpraHbl OCYLLEeCTBAAIT PUHAHCOBO-6I0AXKETHbIE
MOJIHOMO4YMSA Ha COOTBETCTBYIOLLEM YPOBHE, @ TaKXXe KOHTPOJIb 3a AeATesNIbHOCTbIO
NCMNOJIHNTEJIbHbIX OPraHOB BNAaCTW; XOTH NocsiegHAaa PYHKLUMA Ha BCeX YPOBHAX pa3BuUTa
SIBHO He0CTAaTO4YHO 1 B BO/IbLUNHCTBE C/ly4aeB He UMeeT NMPUHLMMNANIbHOMO 3Ha4YeHUs.

3akoHogaTeNlbHble OpraHbl Ha BCEX YPOBHAX ABAATCA OpraHaMu KoJiJlernajabHoro
XapakTepa, KoTopble MPUHUMaT pelleHns 601bWMHCTBOM FrOJI0COB, N peLleHns
KOTOPbIX HOCAT 0bA3aTeNbHbIN XapakTep. CncrtemMa opraHoB 3aKOHOLATEsIbHOMN BNAacTH
He ABNAETCH MepapxXmyeckn nog4YMHEHHOW, HO 3TO He 3HA4YUT, YTO He OO0JIKHO ObITb
onpeneneHHon KoopanHauum 3akoHogaTenbCcTBa CybbekToB degepaunm n camomn
depepauunn.

PaboTa nenyTaToB B 3aKOHOAATe/IbHbIX OpraHax B nogasnsioweM 601blWIMHCTBE Clly4aes
ocyulecTBsfeTca Ha NpogeCCMOHasIbHON OCHOBE, YTO O3Ha4YaeT, YTOo AenyTaTbl He MOryT
3aHNUMATbCA HUKAKON OPYrov AeATesIbHOCTbIO UK nosydaTb Kakue-nmbo

AONONHUTE NIbHblE 00X04bl, KpOMe 3aprnaThl genyTtaTta. [podeccnoHanmim genytaTos
[OJIKEH rapaHTMpoBaTh B AAHHOM C/ly4ae NX He3aBUCMMOCTb OT N0BbIX lopnanveckmnx
NN PUsnvecKknx nuu.

OcobeHHOCTbIO 3aKoHOAATEIbHON BETBU BJIACTU ABNSAETCA TO, YTO CPein COCTAaBASAIOLLMNX
€e OpraHoB OTCYTCTBYIOT BJIaCTHasA nepapxmsa n cuctemMa agMmUHNCTPATUBHOIO
noayYnHeHns. Kaxkablh npeacTaBUTeNbHbIA OpraH BJacTu OCyUlecTB/seT CBOIO
DeaTeNnbHOCTb OT MMEHU CBOUX u3bupaTenen n B npegenax coObCTBEHHON KOMMNETEHUWUN,
YCTAHOBJIEHHON KOHCTUTYLMEN, 3aKOHOM WJIN NWHbIM HOPMATUBHO-MPaBOBbLIM aKTOM. JTa
opraHu4yeckas CBi3b KOHKPETHOr o rnapJlaMeHTa co CBouMU nsbumpaTtensimm He No3sonseT
€My BMeLINBaTbCA B KOMMNETEHLUMIO MHOIMo npeacTaBuTesIbHOro opraHa nybanyHom
snactu.l/ Pacconos M.M. Teopwusda rocypnapcTtsa v npasa. M. 2000. -C. 121./



2.2. OpraHbl UCNOJIHUTENIbLHOU BnacTu PP,

NcnonHnTenbHasa BAacTb - 3TO BTOPUYHAs NMo43aKOHHAaA BETBb NrOCYyAapCTBEHHOWN
BJ1IACTU, UMeLWas YHUBepPCasbHbIA, MPeaMeTHbIM N OPraHN3YIOWNA XapakTep v
HanpaBieHHasa Ha obecnevyeHmne NCNoJsIHEHUSA 3aKOHOB U APYIrMX aKTOB 3aKOHO4aTesIbHON
BnacTm.? /Na3apes B.B. Obuwasa Teopusa rocynapcTea n npasa. M. FOpucts. 2001. -C.
382./

OpraHbl UCMOJIHUTENIBHOM BNAcTu - 3TO lNMpaBntenscTBo PP, MNMpasuTenscTBa pecnybnvk B
ee cocTaBe, paBuTenbcTBa B psge cybbvekToB (MockBa, CaHkT-IMeTepbypr n apyrue),
aAMUHUCTpauum Kpaes, obnacten, aBTOHOMHbIX OKPYroB. KpomMe Toro, K HUM OTHOCATCHA
MWHUCTEPCTBA, rOCyAapCTBEHHbIE KOMUTETHLI U UHbIE OpraHbl NCMOJIHNTENLHON BJACTHU,
BKJItO4asa UX nogpasgeneHns B cybbekTax defepaunmn, a TakXKe KOMUTETbI, OTAENbI,
ynpasfaeHusa n gpyrmue nogpasnesieHns NCNoJIHUTEesNIbHOW BJ1IaCcTU B cybbeKkTax
depepauunn.

OCHOBHOE Ha3Ha4YeHne OpraHoB UCMOJIHUTENIbHOW BNIACTU - AeATeNIbHOCTb MO
opraHusaumm ncrionHeHns KoHCTUTyuUumn, Apyrmnx 3aKOHOB N UHbIX NMPaBOBbIX
HOPMAaTUBHbIX aKTOB, NCNOJIHEHNE FroCyJapCTBEHHOro 6oa)KeTa, NporpamMm
3KOHOMMNYECKOr0o 1 COLIMANbLHOIro PasBUTUSA, @ TaKXKXe pelleHne pasINyHbIX onepaTUBHbIX
BOMPOCOB, BXOASLLNX B KOMNETEHLUMNIO OPraHOB UCMOJIHNTENIbHOWN BAACTU. DTN OpraHbl
ob6n1aaloT Tak>XKe NMoJIHOMOYUSAMU PacnopAaNTENbHOrO XxapakTepa, T.e. MoryT
pacnops»XaTbCs MaTepuaibHbIMU, PUHAHCOBLIMU N NHBIMU PecypcaMmn, YNpaBaaTb
rocylapCTBEHHbLIM UMYLLECTBOM U T.A.

OpraHbl UCMONHUTENIbHOW BNACTU NoApa3aenstoTCs:

- opraHbl obwen komneTeHuun (MpaBnTensCcTBO PP, NpaBuTeIbCTBO CYyOBEKTOB
denepaunmn, agMUHNCTPaUUN Kpaes, obnacten n 1.4.);

- OpraHbl cneunasbHON KoOMNeTeHUUW, AENCTBYOWME NO OTPACc/IeBOMY MPUHLUUMY
(MMHNCTepcTBa 060POHLI, MHOCTPAHHbLIX e, KOMUTET No pbIBONOBCTBY U Apyrue).

Hy>KHO OTMeTUTb cyulecTBOBaHME crneundmnyecknx opraHoB N yYpexaeHunin
NCNOJIHNTENBbHOW BNACTU, K YUCJTY KOTOPbIX OTHOCATCS OpraHbl OXpaHbl NPaBoMNopsaKa
(MUAMUMSA, NoNMLUMSA), rocyaapCTBEHHAA aBTOMHCNEKLU WS, UCMPABUTENIbHO-TPYA0BbIE
yuYpex4eHWS; opraHbl FOCYyAapCcTBEHHON 6€30MacHOCTU, BOOPY)XEHHbIE CUJbl. OHK
OT/INYAIOTCH OT APYrUX UCMONHUTENbHBIX OPraHOB CTPYKTYPOWN, COAEPIKAHNEM U
MeTodaMu CBoeln AenaTesnbHOCTU. Mpu pelweHnn 3agay No oxpaHe 3aKOHHOIO Nopsaaka,
obecrneyvyeHuns 6e30nacHOCTU rocygapcTBa, 060pOHbI CTpaHbl OT HanageHns N3BHe MOryT



NPUMEHATBLCSA MPUHYONTENbHbIE MEPLI, B TOM YUMC/1e C UCMNOoJIb30BaHMeM B0eBON TEXHUKN
N OPYXXNS, YHTO HE XapaKTEPHO AN APYrUX UCMONHUTENbHbIX OPraHoB.

B oTain4me oT opraHos 3aKOHOA4ATEeNIbHON BNacTn OpraHbl NCMNOJIHUTEJIbHOW BNacTun
o6pa3yr0T einNHYI0 CNCTEMY NCMOJIHUTEJIbHOWN BNACTW.

2.3. OpraHbl cyne6bHou Bnactu PO,

CynebHas Bnactb, No KoHCTUTYUUN PD, aBnaeTcs TpeTben 0Tpacsbio BlaCcTU, KOTopas
OCYyLLLeCTB/IAETCA TOJIbKO CyfaMn Ha OCHOBe 3akoHa. Co3aaHune 4YpesBblHanHbIX CY40B
3anpeLlieHo. He3aBMCUMO OT 3aKOHOL4ATE/IbHOW N NCMOJIHUTEJIbHOW oTpaciien BlacTu n
OCYLLLeCTB/IAETCA HECKOJIbKUMN BUOAaMWN Cy4OMPON3BOACTBA - KOHCTUTYLWOHHbIM,
rpaAaHCKnUM, agMUHNCTPATUBHBIM, yrosioBHbIM. CaMa cynebHas cnctema
ycTaHaBnmBaeTcsa KoHCcTuUTyumen PO, henepanibHbIM KOHCTUTYLMNOHHBLIM 3aKOHOM "O
cynebHonm cucteme B Poccumnckon depepaunn” 1996 r. u gpyrummn depepaibHbiMuU
3aKOHaMMW.

B cooTBeTCTBMM C 3aKOHOM cyaebHas cnctema Poccnnckon depepaumm BraodaeT B cebs
KoHCcTuTyunoHHbi Cya PP, BepxoBHbin Cya P®, Beicwunin ApbutpakHbin Cyn PO,
OOHOUMEHHbIe cyabl pecnybnuk B coctaBe PO, KpaeBble, 0bnacTHble Cyabl U
apbuTpaxkHble cyabl Kpad, obnacTtu, cyabl n apbuTpa>KHble Cyabl FOPOAOB henepasibHOro
3Ha4YeHns, aBTOHOMHOM 06/1aCTN N aBTOHOMHbIX OKPYIrOB, @ TaK>XXe PalOHHbIE Cyabl,
MWUPOBbIE CYbl U BOEHHbIE Cybl.

CynebHas cnctema BO3rsaBnseTCcs BepXOBHbIMU CyAeOHbIMM opraHaMun, KOTopble BO
MHOMMX roCcyfapcTBax BbIMOMHAIOT 04HOBPEMEHHO (PYHKLMN KOHCTUTYLMOHHOIO CyAa.
OLHaKO B HEKOTOPbIX CTPaHaxX KOHCTUTYLMOHHbIE CyAbl HE BXOASAT B CUCTEMY Cy[0B
obuwen rpucankumnn.

CynebHas Bnactb P® npepctasnset cobon, B COOTBETCTBUN C Teopuen pasneneHns
BJlacTen, cuctemMy cyaebHbiX OpraHoB rocyaapcTBa, OCYLWEeCTBAAIOLWMX NpaBocyane.

MpaBocyane B Poccuinckon denepaumm oCcyLLeCTBASETCA TOJIbKO CY/I0OM.

B uensax ycnewHoro ocyuiectsneHnsa cyaebHom BnacTn 3akoH HagenseT cyabl BCEMU
HeobXxoAMMbIMU N AOCTAaTOYHbLIMK NMosHOMoYnaMKU. CyaebHasa Bnactb B Poccum
NnpUHaaNexnT cygam obpasyrowmm eanHyto cynebHyto cuctemy. B ocHoBe ee
opraHum3aumm nexat nonoxeHma KoHcTntyunm Poccmnckonm degepaumm, kotopas
npenycMaTprBaeT NMOPAAOK Ha3HAYeHUs Cyaen BbiCLUNX CyaebHbIX OpraHoB -
KoHcTuTyumnoHHoro Cyna P®, BepxosHoro Cyaa PO n Beicwuero ApbutpaxxHoro Cyaa PO,



a TakXXe cygen enepasbHbIX CynoB. YneHbl Boiclunx cynos Poccnnckonm depepaumu
Ha3Ha4vatTca CoeToM Penepaunm no npencrasneHvto NpesngeHTta PO.

2.4. OpraHbl rocyaapCTBEHHOM BNacTu cybbekToB Poccuinckon depgepauumm.

B cuny cT. 77 KoHCcTuUTyuum PO, cybbekTbl Poccunckon degepaumm caMoCTOATENbHO
yCTaHaB/MBAOT CUCTEeMY CODCTBEHHbIX OPraHOB roCcylapCTBEHHOW BIAaCTW.

OnHaKOo X CaMOCTOSATE/IbHOCTb OFpaHMYeHa ABYMS BECbMa BaXXHbIMUW rpynnaMu
haKTOpPOB: OCHOBAMMN KOHCTUTYLIMOHHOIO CTpOost P® 1 obwinmmm npuHumMnamm
opraHvsaumm NpeacTaBUTeNbHbIX U UCMOJIHUTESIbHBLIX OPraHOB roCyAapCTBEHHOWN
BNaCTW.

CncTeMy opraHoB rocygapcteseHHom BriacTu cybbekTa Poccmnmckon depepaunmn
COCTaB/IAOT: 3aKOHOAATENbHbLIN (MpeaAcTaBUTEsNbHbIN) OpraH rocyaapCTBEHHOM BNacTH
cybbekTa Poccunckon denepauyunm;

BbICLUNIA UCMNOJIHUTESIbHbIA OpraH rocyjapCTBEeHHOM BnacTn cybbekTa POCCUNCKON
depnepaunmn; nHble opraHbl FOCyAapCTBEHHON BRacTu cybbekTa Poccmnckon denepaumn,
obpa3yeMble B COOTBETCTBUN C KOHCTUTYLMeEN (ycTaBoM) cybbekTa PO. KOHCTUTYyLmen
(ycTtaBoM) cybbekTa PO MoxXeT BbITb yCTaHOBJIEHa A0J/IKHOCTb BbICLLIEro JOJIXKHOCTHOMO
nmua cybbekTa Poccumnckon depepaunn.

B cooTtBeTCcTBUM C KOHCTUTYUMen PO 1 3aKOHOM, AesaATesIbHOCTb OPraHoOB
rocyfapcTBeHHOM BnacTu cybbvekTa Poccmnckon denepaumm oCcyLLeCcTBASETCS B
COOTBETCTBUM CO CeaAyoLWnMn npuHUUnamMn:

a) rocyapCTBEHHOW N TEPPUTOPUASILHOW LEeNoCTHOCTN Poccunckonm depepaunu;
0) pacnpocTpaHeHuns cysepeHuTeTa Poccnmnckon degepaynm Ha BCO ee TEPPUTOPUIO;

B) BepxoBeHCcTBa KoHCTUTYyumnm PO n hepepasbHbIX 3aKOHOB Ha BCEN TeppuTopumn
Poccunmnckon ®epepaunu;

) eANHCTBa CUCTEMbl FOCYy4apCTBEHHOW BNacTw;

1) pa3fenieHns rocyaapcTBEHHOW BIAaCTU Kak MO FOPMU30HTANIN - Ha 3aKOHOAATENbHY!O,
NCAONHUTENbHYIO N CynebHylo, Tak U Mo BEPTUKANIN - Ha hedepasibHY 1
pervoHasbHyIo;

€) pa3rpaHn4yeHnsa NpeaMeToB Be4eHNS 1 NOJIHOMOYMA MexXxay dhenepasbHbIMU U
pernoHanbHbIMU OpraHamu;



>K) CaMOCTOATENIbHOIO OCYLLECTBIEHNSA OPraHaMm rocygapCcTBeHHOW BacTu cyb6bekToB
P® npuHagnexawmx UM rnosIHOMO4YUNR;

3) CaMOCTOATEsIbHOIO ocywiecTBneHnd CBONX MOJIHOMOYUIA opraHaMmm MecTHOro
CcaMoyrpaBJsieHUs.

CuctemMa 1 NPUHLUMNbLI OeATENbHOCTN OPraHoB BAacTN cyb6bekToB PO Halnm oTparkeHune
He TOJIbKO B (hejepasibHOM, HO B PErMoHa/lbHOM 3aKOHOAATENIbCTBE, @ TaKXe BO MHOIOM
obycnoBneHbl cyaebHON NpakKTUKON.

3aKJiloueHue

Ha ocHOBaHMM BblleyKa3aHHbIX NCCNef0BaHNUN MOXXHO CAenaTb BbIBOA:
rocyapCTBEHHbIN annapaT - CUCTEeMa OPraHoOB M y4YpeXxgeHUn, NoCcpeLCcTBOM KOTOPbIX
obecneymBaeTCs BbINOJHEHNE BHELUHUX U BHYTPEHHUX PYHKLNIA roCcyaapcTBa,
npencrtasnseT cobon XXMBOM, MOCTOAHHO Pa3BUBAKOLWMINCA OPraHn3M. IBOJIOLMSA €ro B
KOHKPETHbIX NCTOPUYECKUX YCI0BUAX 0ByCioB/ieHa MHOrMMU hakTopaMu, B TOM 4ucsne
opMOn npaBseHnNsa rocygapcTea, COUManbHO-3KOHOMUYECKUMIN U MOSIUTUHECKNMN
YyCNOBUAMU, HALUMNOHAIbHbIMW 0COBEHHOCTAMU, TPAANUNAMN YyNPaBAEHNA N T.A4.
YCTpPONCTBO MexaHM3Ma rocygapcTea 1 co3gaHue npasoson 6a3bl ero
PYHKLMOHUPOBAHUSA ABNAETCSA OOHOMN N3 rNaBHbIX 3a4a4 Ntobon KoHCTUTyumnn. Becb
OFPOMHbIN Pa3BETBJIEHHbIA FOPU30HTANIbHO N BEPTUKAIbHO MEXAHM3M BN1aCTBOBaHUSA
0o/mKeH paboTaTb coriacoBaHHO, pa3aenas cepsbl peryampoBaHns, oxBaTbiBas BCe
CTOPOHbI XXWN3HK obLiecTBa.

DTOT BOMPOC aKTyasleH A/ Hallen CTpaHbl U B HacTosLee BpeMs. Takxxe onsa Poccun
MO>XeT OblTb 04€Hb MOJIE3EH MUPOBOW OMbIT CTaPbIX AEMOKPATUNA, TPYAbl BENKMX
MbICIUTENEN N TEOPEeTUKOB. MHOre n3no)xXeHHble B KOHCTUTYLMN NOJIOXKEHUS
HaMOJIHAITCSA peasibHbIM COAepP>KaHUEM: pa3fesieHne BacTen, MecTHoe
camoyrnpaBJieHne, NpaBa YejoBeKa 1 T.04.

HenocpencTBeHHO OpraHu3aums n AesTenbHOCTb FroCyAapCTBEHHOIO annapaTa
OCYLLEeCTBNSAETCA Ha OCHOBE psAda NPUHLUNMNOB, NO4 KOTOPbIMU MOHUMAIOTCS
pyKoBoAsLWME NOEN, HaYana, exalne B OCHOBE €ro co3gaHnsa n GyHKLNOHMPOBAHUS, 1
NPOSBNSAIOLLMECSA KaK B AeATeNbHOCTU roCy4apCTBEHHOro annapaTa B LieJioM, Tak U B
€ro oTAeNIbHbIX YacTAX, CTPYKTYPHO 060C06/1eHHbIX eAnHNLAX. BONbLWMHCTBO AaHHbIX
MPUHLMNOB 3aKpenieHo B KOHCTUTYLMN CTPaHbl, NGO B MHbIX 3aKOHAX U HOPMAaTUBHO-



NMnpaBoOBbIX aKTaxX, roe OHn MOryT ObITb Pa3BNTbl N OOMOJIHEHDI.

FoCynapCTBEHHbI annapaT OXBaTbiBaeT BCE rOCYAapCTBEHHbIE OPraHsbl,
HenocpeaCTBEHHO O/IMLIETBOPSIET rOCyAapCTBO, NpeacTaBnseT coboli ero peanbHoe
MaTepuannM3oBaHHoe BonsolleHne. BHe 1 6e3 rocy1apcTBEHHOro MexaHn3ma HeT 1 6biTb
He MOXXeT rocyaapcTBaa.

MoOHATWE rocyapCTBEHHOr0 annapaTa packpbiBaeTCcs Yepe3 XxapaKTepHble YepThl Uimn
NPU3HaKW, MO3BOJISAIOLME OrPAHNYNTL €ro Kak 0T HEroCylapCTBEHHbIX CTPYKTYP B
NOJINTUYECKON cucTeMe 06LecTBa, Tak U OT OTAENIbHO B3SThIX FOCYAAaPCTBEHHbIX
OpraHosB.

FocypnapCTBEHHbIN annaparT - 3TO eANHbIA MeXaHWU3M BNacTu, OCHOBAHHbLIN, Ha
pasfeneHnmn BaacTen n oCyLLeCcTBASIOWNA CBOK 0eATeNbHOCTb B CTPOroM COOTBETCTBUN
C 3aKOoHOZaTeNbCTBOM Poccmnmnckonm depepauun.

ocynapCTBEHHbIV annapaT - 3TO CUCTEMA OPraHOB rocygapcTBa, C MOMOLLbIO KOTOPOU
OCyLLecTBNAETCA rocyfapcTBEHHAA BNACTb, BbIMOJIHATCA OCHOBHbIE (DYHKLNN
rocynapcTBa, AOCTUraloTCsa CTosAWMe nepen HAM Ha pas/IMYHbIX 3Tanax ero pa3BnTus
uenn n 3agayn. MexaHusm ocywecTtsieHumsa paboTbl rocyaapCTBEHHOro annapaTa
ABNSETCA Ba)XHENLWNM COCTaBHbIM 3/ieMeHTOM ntoboro rocygapctea. C ero nomMoLlbio
MPON3BOANTCSA yrNpaBJsieHne rocyaapCTBEHHbIMN N 0TYACTW 06 EeCTBEHHbIMI AeNlaMW.

Mo mepe pa3BuTuns obLecTBa 3TO ynpaBJieHMe, a BMeCTe C HUM N FroCy4apCTBEHHbIN
MeXaHN3M HernpepbIBHO YCIOXKHAKTCA U coBepLlueHCcTBYOTCA /MapyeHko M.H. Teopwus
rocygapcTBa 1 npasa: yyeb. - 2-e nsa., nepepab. n gon. - M.: MNMpocnekT, 2005. C. 342./

AnnapaT rocygapcTBEHHOW BAACTU - 3TO CTPOro yrnopsaao4yeHHas, LenocTHas cuctema,
MeXaHN3M, B KOTOPOM B3aMMOCBSA3aHbl BCe (PYHKLNN.

He3aBUCMMO OT TOr0, KaKOW CMbIC/1 BKJ1aAblBAaeTCH B cogep>XaHme rocyaapCrtBeHHOro
MexaHN3Ma, ero BaXXHenwWwnmMm n HeoTbeMIEMbIMU YaCTAMU HEU3MEHHO BbICTYMatOT
rocygapcrtBeHHbIE€ OpraHbl.

Ka)Kabl rocyapCTBEHHbIN OpraH npeacTtasnseT cobon OTHOCUTENbHO
CaMoCTOsTesIbHOE, CTPYKTYpPHO 060cobsieHHOEe 3BEHO rocyJapCTBEHHOM0 MeXaHuU3Mma,
co3ZlaBaeMoe rocygapCTBOM A5 OCYLLeCTB/IEHUs CTPOro onpenesieHHo ro smaa
rocyfapCTBEHHOW eAaTesibHOCTU. Ka)Kabll rOCYyAapCTBEHHbIN OpraH HageneH
COOTBETCTBYIOLLEN KOMMNETEHLMEN N ONNpPaeTCA B rnpoLuecce peanmsaumm CBOUX
MOJIHOMO4YUI Ha OPraHM3aUNOHHY0, MaTepPUasbHYO U MPUHYAUTENbHYIO CUY



rocypapctsa /Ctapunos FO. H. ADMUHNCTpaTUBHOE npaBo. YacTb 2. KHura nepsas. U3a-
BO BopoHexckoro yHusepcuteTta, 2001. C. 61./

MPUHUNMBI OpraHn3aUnmn N AesaTeNbHOCTU MeXaHU3Ma rocyAapcTBa Noapa3aenstoTcs Ha
obuime NpUHLUMNbI, OTHOCSLLIMECS K MEXAaHU3MY FOCYlapCcTBa B LIESIOM, U HA YaCTHbIe
NPUHLWNMbI, 4EACTBMUE KOTOPbLIX PACMNPOCTPAHSAETCS NINlb HA HEKOTOPbIE 3BEHbLS
rocylapCTBEHHOIr0 MexaHun3Ma, OTAesbHble OpraHbl UV FPYMMbl OPraHoB..

ObLwine NpuHLMNBI, B CBOKO o4epedb, NPUHATO AennTb Ha Ase rpynnbl. / U. A. Teopus
rocygapcrtea v npasa. Poctos-Ha-[loHy, 2001. C. 311./

K nepBoi OTHOCATCS NPUHLNMBI, 3aKpenJsieHHble B KOHCTUTYLUUK Poccninckom
denepaumn, Ko BTOPOM - MPUHLNMBI B hefepaibHbIX 3aKOHaX.

A nonbiTanca otobpasnTtb Hanbonee cyweCcTBEHHbIE KlacCUPUKaLmMm opraHoB
rocygapcTtBa. PasymeeTcs, pa3HOBMOHOCTEN roCygapCTBEHHbIN OPraHoB CyllecTByeT
OFPOMHOE KOJINYECTBO, N Ka)KAbll aBTOP AaeT CBOK OLEHKY 3TOMY MHOroobpasutio.
PaccMoTpeB TOYKUM 3peHnsa Takux aBTOpPOB Kak PaccosioB M.M., Jlazapes B.B., XponaHtok
B.H. n ap., 06beanHnn BCO NOJYYEHHYIO MHOpMaLuio.

CucTemMa OpraHoB rocylapCTBEHHOW BNACTU - CJIOXKHbIN MexaHu3M. Bce B3anMOCBA3aHO
Mexay coboin. FlocyaapcTBO A0/IXKHO HaAeNUTb CBOW OPraHbl KOHKPETHbLIMU
NOJIHOMOYUSIMU, MPEnoCTaBUTb UM HE TONILKO MNpaBa, HO 1 06s13aHHOCTU. Heobxoanmo
CO3[aTb YETKYI0 CONMOAYNHEHHOCTb 1 B3AaMMOOTBETCTBEHHOCTb, MOCTapaThbCa YNPOCTUTL
CNIOXKHYO CTPYKTYPHYIO Mepapxuio.
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